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MBHORANDUM OF LAWJ IN SUPPORT OF (TRO) 



Statement of Case | 

Ar^ set forth in plaintiff's /'Motion for TRO/Pelimiary In* 
junction. 
Facts 



F.B:o.P» has held plaintiff's legal mail without his 



ledge 



know- 
or staff 



for 47 day's, in direct contradiction of it*s pri 
statement that," No legal mail was received ** se^ Ex 1 
violation of plaintiff's Constitutional rights. 

Argiitieht 
A|)^» Pijiintif f is threatened with^^^|>gi:able harm. 

Plaintiff is entitled to a TRO/Prelimiriary Injunction, 
because F.B'.O.P. staff, int erf erred with his civil actiOT* 
If' not; restrained, this will cause undue delay's and problems 
wijth t&is litigation. As: a matter of law> the conttniiing 
dfe^privatlon of Cons tit utiohalt^Kxght irreparable 

haprnV Blrod v Burns v 427 US 347,373; 96 S.Ct 2673(197BJ. 
This principle has been applied in prison litigation : 
generally. see Newsom v Norris 888 F2d 371,378 (6th CIR1989), 
Mitchell V Cuomo , 748 F2d 8O4j80©S(2d CIR 198S). , Mlllijms v 
Mne , 646 F.Supp. 1379,1409 (N.D. Ill 1986). 

B§;|. pie galance of hardship favor's the plaintiff/ . 



IPlanjnitff is confined by the Department of Justice anjd is 

I ■■'...■■... ' ■ i 

pg to find out if "EOUSA" Dep't of Justice, has c.ion- 



attfempti 
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formed! to it's statutory duty pursuant to D.C. Code 15-714 & 
28 U.S|.C. § 1821 during plaintiffs criminal trial. This 'within 

its selLf constitutes a hardship and place's pletiiitiff at a 

i 

disadvatitage* Further delay practices' and interference will 
cause more harm. 

C-) |The Plaintiff is likely to suceed dn the merits w 

Plaintiff has a great likelihood of sudcess on the derits 
What defendants have dofie is delayed, plaintiff's information 
that is upheld by the F,0,I,A./P.A, act's. Privacy was never 
intenddd to preclude disclosure. The Central Provision of the 
Privacy Act is," Privacy Act Access Right", 552a(d)(l) which 
provides that," each agendy maintalnihg a system of recoirds 
upon request by an individual to gain access to his 
or to galne access to [anyj information pertaining to, 



must 



records 



him which is contained In the system ,, permit him. . , to re- 



view the; record and have a copy made of all orv any portidh 
thereof i^; In : a Vftirm" , cpmpirehensible to hitti.; ; g^e "Plaintiff's 
Adiftihistrattive A^ppeal Jariaary. 2$^ 6,^7 . 

Plaintiff has respected "Third Party'^ information, tlJrougli" 
action and request and has a likelihood of succe; 



out this 



mtrest 



ss. 



D). The relief sought will s^^t^e the public intrest . 



In this case, the grant of relief will serve the publ 



ic 



because it is alway's in the intrest of the publii 
for th.^: government Officials, to obey the law, s&e Duran v Anaya ^ 
6S2 F, Siipp. 519, 527 (DRM 1986)^ Respect for law, particularly 
by Officials responsible for the administration of justice is 
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in itself a matter of the higest public interest,"); se^ also 

Llewelijf V Oakland County Prosecutor's Office, 402 F^Sup^i. 1379, 

1393 (ED Mich. 1975) (" the Constitution is the ultimate jex- 

■ ■ I , 

pression of the public intrest*'.) I 

r 
Point II 



Plajlntiff should not be required to post security 



Pld 



intiff is indigent prisoner and unable to post security. 



The court has discretion to excuse an improverished litigent 



from po 
351,385 
140 (D. 
2493 (1 



sting security. Or antes -Hernandez: v Smith , 541 F.Supp. 
n.30 (D, Cal. 1982); J,L. v Parham , 412 F.Supp. 112, 
.A. 1976), rev on other grounds, 442 US 584, 99 SCT 

979). In view of the seriousness of this Civil Action^ 



(ie, Government agency conforming to the law) , the court 



Grant the relief requested without requiring plaintiff to post 
security. 



Conclusion 



should 



For 
in It s 



the foregoing reasons, the court should Grant the root ion 
entirety. 



Date 
Name 



January Hi 2005 



Vyron Hheeler 



10989-007 

USP Hazel ton 

P.O. BOX 2000 

Brucetbn Mills WV. 26525 



5- KhMA^. 'U^^J^ 
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Judlci^al Notice 



Plaint;iff encloses the enclosed page to be applied to his Motiion 

for Bu^rimary Judgment filed Hanuaryj^^OG with your agency* The 

i 
copy eiiclosed is signed under the penality of perjury f<^r Plain- 
tiffs Summary Judgment, Thank You 



The enclosed has the same force and effect assthe original motion 



vC 



MA 




Vyrb=DBWheeler 

10989-007 
USP Hazelton 
P.O. BOX^2000! 
Bruceton Mills WV. 

! 

26^25 
Jan 17, 2006 
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United States District Court for the 4th Circuit V>^ * i:3> i^^^iN^y 

• Tay loi^. /Black 191 US. Dist. LEXIS 15787 (W.D.VA.) 03/07/91, Civil Action No. 
87-005t)-C, cited witness fee payments, [ Hon Judge James H. Michael Jr, U.S. 
Dist Judge] 

• Goldstein V Costco Wholesale Co .ffl/ls/rY^ , 2004 US Dist LEXIS 22041, cited 
witnesb fees paid, [ Hon Judge Robert Doumar, US Dist Judge ]. (E.D.Va) 



These cases published witness fees paid to witnessed . These 



are 



the 



cases 
that wi 
from 
in the 
ask thi 
at ion tl: 
which 
at ion o 
AI 
and 

answered 
in acco: 
the civi 
action, 



Note 



precident as to a public intrest in disclosure, 
tnesses names were not deleted," as petitioner has requested 

beginning of his request." Petitioner brings theise cases 
intrest of disclosure, in accordance to the FOIA/PA acts, and 

Honorable Court to consider the Granting of the inform- 
hat was promised by "EOUSA" in their July 26, 2004 response, 
pet 



so 



The foi 
Fed R. 



itioner has not yet received, see exhibit no 
Marie A. O'Rourke. 

, exhibit no. 4 April 7, 2005 Office of Information 

been 



Declar- 



Privacy Declaration of Priscilla Jones. Neither have 



and petitioner ask this „ Court ,.. ."^to enforce production 
■dance to the FOIA/PA Act. And requested relief in this and 
1 complaint filed No. 1:0.5CV01133, including the cost of this 
and associated cost. 

Thank You 



rwar 



ded is true under the penality of perjury pursu 
iv. P. (28 U.S.C. § 1746) 




ant to the 



10989-007 
USP Hazelton 
Box 2000 

Bruceton Mills ^V. 
Dated fZ^'^005 



26525 



22 



